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Tne Grantor, SEATTLE WAREHOUSE COMPANY, a California.
cbrporatlon, conveys and warrants to PARR INDUSTRIAL CORPORATICH,
-.:a Caligornia corporation, the following desecribed paréels of

land situate in Section 18; Townshlp 24 North, Range 4 East W.M,.

in Seattle, King County, Washilngton, to wit:
T - . . .

Beginning at the intersection of tiie west line
of East Marginal VWay, us establisiied by Ordinance
No.‘32881 of the City of Seattle, with the center
Iiné of vacated Weat Dakota Street; as vacated by
Ordinance No. 80904 of sald City; thence westerly
along said center line of sald vacated West Dakota
Street 1130 feet; thence southerly at right -angles
- 525 feet to the north line of Weat Nevada Street,
. as deeded under Ordinance No. 80965 of gald City;
. thence eagterly alony the Northerly line of said
West Nevada Street 1130 rfeet to the said west line
- of East Marginal Way; thence northerly along the
sald west line of East Marginal Way 525 feet to-
the point of beginning; ALSO . ) .
. Commencing at a point in the sald west line of
» East Marginal Way, with its intersectlon with tre
" south line of salid West Nevada Street; thence wes-
' terly along .the south line of Weat Nevada Street
586 feet to the true roint of beglnning; thence
eontinuing westerly along sald south line of West
Nevada Street Sl feet; thence soutrerly-at rignt
. angles 184 feet; thence easterly at right angles
544 feet; thonce northerly at rightiangles 184 feet
to the point of beginning. -

*TOGETHER WITH that certain easement;from Chicago,

Milwaukee, St, Paul and Pacific Railroad Company,

now of record in Volume 3210 of deeds, Page 181,

King County Audlitor's records, overiand acroas the
following described property:

A strip of land in Block 378, Seattle Tide Lands,
and in the northerly S0 fest of West Dakota Street
as sald street was vacated under Ordinance No. 80964
of the City of Seattle, in Sectlon 18, Township 2
North, Range §4 Eaat W.M,, described as follows:

<
p

Beginning at a point on the west line of East
Marginal Way which point 1s 95,26 feet north of

the north line of said vacated West Dakota Street;
thence continulng north along the weat line of

East Marginal Way 101.83 feet; thence South 8°

12' QO" wWast 52.72 feet to a point of curve; .
thence along a curve to the right having a radlus
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BOND

682 -2117

LEASE 0 \L/") ?/r
——

THIS LEASE made as of s 19

by and between the PORT OF SEATTLE, a Washington municipal corporation

as Lessor, hereinafter referred to as '"the Port,'" and ASSOCIATED
TRANSPORTATION CENTER, INC., a Washington corporation, hereinafter referred
to as "Legsee,"

WITNESSETH:

In consideration of their mutual promises the parties hereto do
hereby mutually agree as follows: .

1. The Port hereby leases to Lessee, and Lessee hereby hires and
leases from the Port, the following described premises situated in King
County, State of Washington:

. -~ Z 80 M\ -, .
Aﬁpr imately B50, sqf. ft. .04 acres) land a ngTlgglf’
0 dl* own gn Exh?bi 'A-1"\ attagHed herete”and by this

made_a _part hereof, plus

Approximately sq. ft. ( acres) of land at Terminal
106 West, as shown on Exhibit "A-2" attached hereto and by this
reference made a part hereof,

hereinafter called "the premises."

2. (a) This lease shall be for a term of three (3) years, begin-
ning November 1, 1975 and ending October 31, 1978.

(b) In the event Lessee shall have fully complied with all
. .- - k] P B O e P I R Y mee e =L a1t L mnmemend e n el Al
Wi lus il (LU RN IS PRV VY- | v LiltlO ACOADCTy LIToO TS [ R R LA PE AETHa W i [ o R at =
to continue this lease for one (1) additional three (3) year period
by giving Port written notice of its intent to exercise said option not
less than ninety (90) days prior to end of preceding lease period. It
is understood and-agreed by the parties that the rental rate shall be

subject to renegotiation at that time.

i o et G Uy s e o i S p e e e SR e I
sum of =

(s 2ggnth. The rent for each month shall be paid to

the Port in advance on or bBefesg the first day of each and every month

of the lease term, and shall be payabtewaf, such place as the Port may
hereinafter designate. Except to the extent, e, €XPressly provided

below, payment of rental shall not relieve Lessee and/of <twssg, from theixr

ey
ae T - %h _ Z 8] 1o b ba T ol ) X,
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4, (2) Lessee shall, upon execution of this lease, file with the
Port a good and sufficient corporate surety company bond, rental insurance
policy, or other security (hereinafter referred to as "The Bond") in
accordance with the requirements of the laws of the State of Washington to
secure the full performance by Lessee of all terms and conditions of this
lease, including the payment by Lessee of all amounts now or hereafter
payable to the Port during the full term hereof. The form and provisions
of ‘the bond, and the identity of the surety or insurer thereon, shall be
subject to the approval of the Port. The amount of the bond or insurance
shall be based upon the rentals payable hereunder and determined in
accordance with the laws of the State of Washington, and shall be adjusted
if required by said laws. If the amount of the bond or insurance is not
so adjusted, Lessee shall be considered in default hereunder. No future
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amendment or extension to this lease shall be effective until the surety

or insurer has given its consent thereto and the amount of the bond or
insurance has been adjusted as required, The bond may provide for termi-
nation on the anniversary date thereof upon not less than one (1) year's
written notice to the Port if the lease is not in default at the time of
said notice. In the event of any such termination, Lessee shall obtain

a new bond or rental insurance pursuant to the Port's rental guarantee
insurance program, also subject to Port approval, to replace the bond

being so terminated to be effective on or before the date of termination.

In the event of application by Lessee and acceptance of the same by the
insurer the Lessee may, as an alternative to filing a corporate surety
company bond as provided in this section, elect to secure its full per-
formance of the rental payment of this lease through participation in and
subject to the terms and conditions of the Port's rental guarantee insurance
program. In the event of such election, the rental insurance premium payable
by Lessee shall be an added charge due and collected with rental payments.
If Lessee shall fail to provide a bond as provided herein within thirty (30)
days of signing this lease or within thirty (30) days of the date of renewal
or replacement bond is due, Lessee expressly authorizes the Port to seek to
place a lease on the Port's rental guarantee plan and agrees to pay the

premium due thereon in addition to all other payments due under this lease.

It is further agreed that in the event the laws of the State of Washirngton
applicable hereto shall hereafter be amended, the provisions of this para-
graph shall be deemed likewise automatically amended upon the effective date
of such statutory amendments, if necessary to comply therewith, or, if not
mandatory, at the sole option of the Port.

(b) It is further agreed that the undersigned wishes to apply
for and, in the event of acceptance, be placed upon the Port's rental
guarantee insurance program as provided for in the election option ocutlined
in Paragraph 4 of the lease as herein amended. In the event such conversion
to the rental guarantee insurance program is not possible, Lessee agrees to
maintain adequate security as presently is provided, TFurther, Lessee agrees
that present security shall remain in effect until conversion to the rental
guarantee program is effectuated. Lessee may terminate participation in the
rental guarantee insurance program on the anniversary date thereof upon not
less than one (1) year's written notice to the Port if the lease is not in
default at the time of said notice. In the event of any such termination,
Lessee shall obtain a new bond or rental insurance, subject to Port approval,
to replace the bond or insurance being so terminated to be effective on or
before the date of termination.

5. Lessee shall use the premises for storage of empty containers,
chassis and related equipment to support marine~oriented business, with
major use limited to marine-oriented traffic in the minimum amount of
SEVENTY-FIVE PER CENT (75%). These premises shall not be used for any
other purpose without the written consent of the Port. Should any items
other than containers be stored on the premises, they shall be subject to
Port of Seattle tariff charges. Lessee shall use the entire premises for
the conduct of said business in a first class manner continuously during
the entire term of this lease, with the exception of temporary closures for
such periods as may reasonably be necessary for repairs or redecorating or
for reasons beyond Lessee's reasonable control. No amusement devices
(including specifically, but without limitation, so-called pinball machines
and similar devices) shall be maintained or permitted to be maintained omn
the premises. Lessee agrees that it will not disturb the Port or any other
tenant of the Port by making or permitting any disturbance or any unusual
noise, vibration or other condition on or in- the premises.

Lessee shall have preferential rights and the Port shall have secondary
rights to use of the premises at Terminals 102 West and 106 West. Such
use by the Port shall not unreasonably interfere with the operations of
Lessee. In the event of any such secondary use by the Port, all terminal
charges in connection therewith shall accrue to and by billed by the Port.

- Revised 10-16-75
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6. Lessee shall cause to be separately metered, and shall pay
throughout the term of this lease, all charges for all utility services
furnished to the premises, including heat, electricity, water, sewerage,
garbage disposal and janitorial services.

8. At the expiration or sooner termination of this lease, Lessee
shall return the premises to the Port in the same condition in which
received (or, if altered by Lessee with the Port's consent, then the
premises shall be returned in such altered condition), reasonable wear and

tear and damage by fire or unavoidable casualty excepted. Lessee shall,
at its own expense, at all times keep the premises, and the adjoining
roadways and sidewalks, neat, clean and in a safe and sanitary condition,
keep the glass of all windows and doors thereof clean and presentable, and
shall maintain and keep the leased premises in a good state of repair, and
shall commit no waste of any kind, and, without limiting the generalities
thereof, shall replace all cracked or broken glass in the premises, and
keep the electrical system and the sprinkler system and all drains clean
and in a good state of repair, and shall protect the sprinkler system and
all pipes and drains so that they will not freeze or become clogged:
Provided, that Lessee's said obligation to make all necessary repairs
shall not extend to any repairs to the roof (structure or covering) or

to the foundations of the building or structure (but expressly excluding
from the term '"foundations'" all flooring and decking, whether structural
or finish) of which the premises are a part, or to any repairs to any
bearing columns or bearing walls or to the exterior walls of the building
or structure that may be necessary to maintain the structural soundness
of those columns or walls, except to the extent that any of the repairs
described in this proviso may be required as a result of damage caused

by negligence of Lessee or its agents, employees, invitees or licenseces.
Lessee shall remove all snow and ice from the sidewalk in front cf the
premises and shall remove all snow and ice from the roof thereot.

9. Lessee shall make no alterations or improvements to or upon the
premises or install any fixtures (other than trade fixtures which can be
removed without injury to the premises) without first obtaining written
approval from the General Manager of the Port. 1In the event any alter-
ations or improvements shall be made or fixtures (other than trade fixtures
which can be removed without injury to the premises) installed by Lessee,
they shall at once become a part of the realty and become the property
of the Port. Movable furniture and trade fixtures which are removable
without injury to the premises shall be and remain the property of Lessee.

10. The Port reserves the right to inspect the leased premises at
any and all reasonable times throughout the term of this lease: Provided,
that the Port shall not interfere unduly with Lessee's operations. The
right of inspection reserved to the Port hereunder shall impose no obliga-
tion on the Port to make inspections to ascertain the condition of the
premises, and shall impose no liability upon the Port for failure to make
such inspections. The Port shall have the right to place and maintain
"For Rent" signs in conspicuous places on the premises for thirty (30)
days prior to the expiration or sooner termination of this lease.

. 11. The use of the outside area of the walls (other than the front
of the premises) and the roof of the building in which the premises are
located is reserved to the Port, which shall have the right to utilize
the same for any purpose, including the maintenance of signs.

ey
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12. If the Port shall be unable for any reason to deliver possession
of the premises, or any portion thereof, at the time of the commencement of
the term of this lease, the Port shall not be liable for any damage caused
thereby to Lessee, nor shall this lease thereby become void or voidable,
nor shall the term specified herein be in any way extended, but in such
event Lessee shall not be liable for any rent until such time as the Port
can deliver possession. If Lessee shall, in the interim, take possession
of any portion of the premises, Lessee shall pay as rental the full rental
specified herein reduced pro rata for the portion of the premises not avail-
able for possession by Lessee. If the Port shall be unable to deliver
possession of the premises at the commencement of the term of this lease,
Lessee shall have the option to terminate this lease by at least thirty (30)
days' written notice, unless the Port shall deliver possession of the
premises prior to the effective date of termination specified in such
notice. If Lessee shall, with the Port's consent, take possession of all
or any part of the premises prior to the commencement of the term of this
lease, all of the terms and conditions of this lease shall immediately
become applicable, with the exception that Lessee shall not be obligated
to pay any rental for the period prior to the commencement of the term of
this lease unless otherwise mutually agreed.

13. (a) Should the premises or the buildings or structures of which
the premises are a part be damaged by fire or other casualty, and if the
damage is repairable within four (4) weeks from the date of the occurrence
(with the repair work and the preparations therefor to be done during
regular working hours on regular work days), the premises shall be repaired
with due diligence by the Port, and in the meantime the monthly minimum
rental shall be abated in the same proportion that the untenantable portion
of the premises bears to the whole thereof, for the period from the occur-
rence of the damage to the completion of the repairs.

(b) Should the premises or any buildings or structures of which
the premises are a part be completely destroyed by fire or other casualty,
or should they be damaged to such an extent that the damage cannot be
repaired within four (4) weeks of the occurrence, the Port shall have
the cption to tormimate this lewse ovu thiriy (30) days' notice, effective
as of any date not more than sixty (60) days after the occurrence. In
the event that this paragraph shall become applicable, the Port shall
advise Lessee within thirty (30) days after the happening of any such
damage whether the Port has elected to continue the lease in effect or
to terminate it. If the Port shall elect to continue this lease in
effect, it shall commence and prosecute with due diligence any work
necessary to restore or repair the premises. If the Port shall fail to
notify Lessee of its election within said thirty (30) day period, the
Port shall be deemed to have elected to terminate this lease, and the
lease shall automatically terminate sixty (60) days after the occurrence
of the damage. For the period from the occurrence of any damage to the
premises to the date of completion of the repairs to the premises (or to
the date of termination of the lease if the Port shall elect not to
restore the premises), the monthly minimum rental shall be abated in the
same proportion as the untenantable portion of the premises bears to the
whole thereof.

14. The Port, its employees and agents shall not be liable for
any injury (including death) to any persons or for damage to any property
regardless of how such injury or damage be caused, sustained or alleged
to have been sustained by Lessee or by others as a result of any condition
(including existing or future defects in the premises) or occurrence what-

_ soever related in any way to the premises and the areas adjacent thereto

or related in any way to Lessee's use or occupancy of. the premises and of
the areas adjacent thereto. Lessee agrees to defend and to hold and save
the Port harmless from all liability or expense (including expense of
litigation) in connection with any such items of actual or alleged injury
or damage. In addition, Lessee shall, at its own expense, maintain proper
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liability insurance with a reputable insurance company or companies satis-
factory to the Port in the minimum limits of $250,000 (per person) and
$500,000 (per accident or occurrence) for bodily injuries and death, and
in the minimum limit of $250,000 (per accident) for property damage, and
hereafter in such increased amounts as the parties may from time to time
mutually agree upon, to indemnify both the Port and Lessee against any
such liability or expense. The Port shall be named as additional insured,
and shall be furnished with appropriate evidence to establish (1) that
Lessee's insurance obligations as herein provided have been met, and

(2) that the insurance policy or policies as herein required are not sub-
ject to cancellation without at least Sixty (60) days' advance written
notice to the Port. Lessee shall furnish to the Port from time to time
evidence of renewal of insurance as required.

15. Lessor and Lessee hereby mutually release each other from
liability and waive all right of recovery against each other for any loss
from perils insured against under the respective fire insurance contracts,
including any extended coverage endorsements thereto: PROVIDED, That this
paragraph 15 shall be inapplicable if it would have the effect, but only
to the extent that it would have the effect, of invalidating any insurance
coverage of Lessor or Lessee. '

16. Lessee shall not use the demised premises in such a manner as to
increase the existing rates of insurance applicable to the buildings or
structures of which the premises are a part. If it nevertheless does so,
then, at the option of the Port, the full amount of any resulting increase
in premiums paid by the Port with respect to the buildings or structures
of which the leased premises are a part, and to the extent allocable to
the term of this lease, may be added to the amount of rental hereinabove
specified and shall be paid by Lessee to the Port upon the monthly rental
day next thereafter occurring.

17. Lessee shall be liable for, and shall pay throughout the term
of this lease, all license and excise fees and occupation taxes covering
the business conducied on the premises, and all taxes on property of
Lessee on the leased premises and any taxes on the leasehold interest
created by this lease, whether imposed on Lessee or on the Port. Lessee
shall also pay, or reimburse the Port for, all taxes, other than any
net income taxes payable by the Port, including ad valorem taxes or taxes
levied in lieu of an ad valorem tax or tax on the leasehold interest
created by this lease and/or measured by the rental payments hereunder.
With respect to any such taxes payable by the Port which are measured by
the rental payments hereunder, Lessee shall pay to the Port with each
rental payment an amount equal to the tax on, or measured by, that parti-
cular payment. All other tax amounts for which the Port is or will be
entitled to reimbursement from Lessee shall be payable by Lessee to the
Port at least fifteen (15) days prior to the due dates of the respective
tax amounts involved: Provided, that Lessee shall be entitled to a
minimum of ten (10) days' written notice of the amounts payable by it.

18. Lessee agrees to comply with all applicable rules and regulations
of the Port pertaining to the building or other realty of which the premises
are a part now in existence or hereaiter promulgated for the general safety
and convenience of the Port, its various tenants, invitees, licensees and
the general public. Lessee further agrees to comply with all applicable
federal, state, and municipal laws, ordinances, and regulations, including
without limitation those relating to environmental matters. Any fees for

.any inspection of the premises during or for the lease term by any federal,

state or municipal officer and the fees for any so~called "Certificate of
Occupancy' shall be paid by Lessee.

19. Lessee shall not assign or transfer this lease or any interest
therein nor sublet the whole or any part of the premises, nor shall this
lease or any interest thereunder be assignable or transferable by operation
of law or by any process or proceeding of any court, or otherwise, without

-
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the written consent of the Port first had and obtained. If Lessee is a
corporation, Lessee.further agrees that if at any time during the term of
this lease more than one-half (1/2) of the outstanding shares of any class
of stock of Lessee corporation shall belong to any stockholders other than
those who own more than one-half (1/2) of the outstanding shares of that
class of stock at the time of the execution of this lease or to members

of their immediate families, such change in the ownership of the stock of
Lessee shall be deemed an assignment of this lease within the meaning of
this paragraph. If the Port shall give its consent to any assignment or
sublease, this paragraph shall nevertheless continue in full force and
effect and no further assignment or sublease shall be made without the
Port's consent.

20, Time is of the essence of this agreement. Lessee shall pay
interest monthly at the annual rate of twelve percent (12%), or the maximum
rate permitted from time to time by applicable law, whichever is greater,
on all sums owing to the Port under this lease, commencing thirty (30)
days after the date each sum is due and payable. In the event of the
failure of Lessee to pay the rentals, interest, or other charges provided
for in this lease at the time and in the manner herein specified, or to
keep any of the covenants or agreements herein set forth to be kept and
performed, the Port may elect to terminate this lease and reenter and
take possession of the premises with or without process of law; Provided,
however, that Lessee shall be given fifteen (15) days' notice in writing
stating the nature of the default in order to permit such default to be
remedied by Lessee within said fifteen (15) day period. If upon such
reentry there remains any personal property of Lessee or of any other
person upon the leased premises, the Port may, but without the obligation
so to do, remove said personal property and hold it for the owners thereof
or may place the same in a public garage or warehouse, all at the expense
and risk of the owners thereof, and Lessee shall reimburse the Port for
any expense incurred by the Port in connection with such removal and
storage. The Port shall have the right to sell such stored property,
without notice to Lessee, after it has been stored for a period of thirty
(30) days or more, the proceeds of such sale to be applied first to the
cost of such sale, second to the payment of the charges Lor storage, and
third to the payment of any other amounts which may then be due from Lessee
to the Port, and the balance, if any, shall be paid to Lessee. Notwith-
standing any such reentry, the liability of Lessee for the full rental
provided for herein shall not be extinguished for the balance of the term
of this lease, and Lessee shall make good to the Port any deficiency arising
from a reletting of the leased premises at a lesser rental than that here-
inbefore agreed upon. Lessee shall pay such deficiency each month as the
amount thereof is ascertained by the Port.

21. 1In the event that the Port, at its sole discretion, shall require
the use of the premises for any purpose for public or private use in
connection with the operation of the business of the Port, then this lease
may be terminated by the Port by written notice delivered or mailed by the
Port to Lessee not less than one hundred eighty (180) days before the
termination date specified in the notice.

22, 1In the event that any federal, state or local government or
agency or instrumentality thereof shall, by condemnation or otherwise,
take title, possession or the right to possession of the premises or any
part thereof, the Port may, at its option, terminate this lease as of the
date of such taking, and, if Lessee is not in default under any of the
provisions of this lease on said date, any rental prepaid by Lessee shall,
to the extent allocable to any period subsequent to the effective date of
the termination, be promptly refunded to Lessee,

23. In the event that any court having jurisdiction in the matter
shall render a decision which has become final and which will prevent the
performance by the Port of any of its obligations under this lease, then
either party hereto may terminate this lease by written notice, and all
rights and obligations hereunder (with the exception of any undischarged
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rights and obligations that accrued prior to the effective date of
termination) shall thereupon terminate. If Lessee is not in default under
any of the provisions of this lease on the effective date of such termina-
tion, any rental prepaid by Lessee shall, to the extent allocable to any
period subsequent to the effective date of the termination, be promptly
refunded to Lessee.

24, No signs or other advertising matter, symbols, canopies or
awnings shall be attached to or painted on or within the lease premises,
including the windows and doors thereof, without the approval of the
General Manager of the Port first had and obtained. At the termination
or sooner expiration of this lease, all such signs, advertising. matter,
symbols, canopies or awnings attached to or painted by Lessee shall be
removed by lessee at its own expense, and Lessee shall repair any damage
or injury to the premises, and correct any unsightly condition, caused by
the maintenance and removal of said signs, etc. -

25. If Lessee shall file a petition in bankruptcy, or if Lessee
shall be adjudged bankrupt or insolvent by any court, or if a receiver
of the property of Lessee shall be appointed in any proceeding brought
by or against Lessee, or if Lessee shall make an assignment for the
benefit of creditors, or if any proceedings shall be commenced to foreclose
any mortgage or any other lien on Lessee's interest in the premises or on
any personal property kept or maintained on the premises by Lessee, the
Port may, at its option, terminate this lease.

26, The acceptance of rental by the Port for any period or pericds
after a default by Lessee hereunder shall not be deemed a waiver of such
default unless the Port shall so intend and shall so advise Lessee in
writing. No waiver by the Port of any default hereunder by Lessee shall
be construed to be or act as a waiver of any subsequent default by Lessee,
After any default shall have been timely cured by Lessee, it shall not
thereafter be used by the Port as a ground feor the commencement of any
action under the provisions of paragraph 20 hereof.

27. Lessee agrees that throughout the term of this lease it will,
insofar as practicable, promote and aid the movement of passengers and
freight through facilities within the territorial limits of the Port.
Lessee further agrees that all incoming shipments of commodities that
it may be able to control or direct shall be made through facilities
within the territorial limits of the Port if there will be no resulting
cost or time disadvantage to Lessee.

28. At the expiration or =ooner termination of this lease, Lessee
shall promptly surrender possession of the premises to the Port, and
shall deliver to the Port all keys that it may have to any and all parts
of the premises. In the event that the Port shall be required to bring
any action to enforce any of the provisions of this lease, or shall be
required to defend any action brought by Lessee with respect to this
lease, and if the Port shall be successful in such action, Lessee shall,
in addition to all other payments required herein, pay all of the Port's
actual costs in connection with such action, including such sums as the
court or courts may adjudge reasonable as attorneys' fees in the trial
court and in any appeliate courts.

29. 1If Lessee shall, with the consent of the Port, hold over
after the expiration or sooner termination of the term of this lease,
the resulting ténancy shall, unless otherwise mutually agreed, be for
an indefinite period of time on a month-to-month basis. During such
month-to-month tenancy, Lessee shall pay to the Port the same rate of
rental as set forth herein, unless a different rate shall be agreed
upon, and shall be bound by all of the additional provisions of this
lease agreement insofar as they may be pertinent.
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30. If Lessee shall fail to do anything required to be done by it
under the terms of this lease, except to pay rent, the Port may, at its
sole option, do such act or thing on behalf of Lessee, and upon notifica-
tion to Lessee of the cost thereof to the Port, Lessee shall promptly pay
the Port the amount of that cost. ’

31. Lessee shall keep the leased premises free and clear of any
liens and encumbrances arising or growing out of the use and occupancy
of the said premises by Lessee. At the Port's request, Lessee shall

" furnish the Port with written proof of payment of any item which would

or might constitute the basis for such a lien on the leased premises if
not paid.

32. All notices and payments hereunder may be delivered or mailed.
If mailed, they shall be sent to the following respective addresses:

To Lessor:

The Port of Seattle
P. 0. Box 1209
Seattle, Washington 98111

To Lessee:

ASSOCIATED TRANSPORTATION CENTER, INC.
P. 0. Box 99156
Seattle, Washington 98199

or to such other respective addresses as either party hereto may here-
after from time to time designate in writing. Notices and payments
sent by certified or registered mail and subsequently received by the
Port shall be deemed to have been given when and if .properly mailed,
and the postmark affixed by the United States Post Office shall be
conclusive evidence of the date of mailing.

3. Eazh and every poarty who cigne thic lc
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representative capacity, as Lessee, shall be jointly and severally
liable hereunder.

‘34, It is understood and agreed that for convenience the word
"Lessee' and verbs and pronouns in the singular number and neuter gender
are uniformly used throughout this lease, regardless of the number, gender
or fact of incorporation of the party who is, or of the parties who are,
the actual lessee- or lessees under this agreement.

35. The captions in this lease are for convenience only and do not
in any way limit or amplify the provisions of this lease.

36. If any term or provision of this lease or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforce-
able, the remainder of this lease or the application of such term or
provision to persons or circumstances other than those as to which it is
held invalid or unenforceable shall not be affected thereby and shall
continue in full force and effect.

37. (a) Lessee agrees that it will not discriminate by segregation
or otherwise against any person or persons because of race, creed, color
or national origin in furnishing, or by refusing to furnish, to such
person, or persons, the use of the facility herein provided, including
any and all services, privileges, accommodations, and activities provided
thereby.
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(b) It is agreed that Lessee's noncompliance with the provisions
of this clause shall constitute a material breach of this lease. In the
event of such noncompliance, the Port may take appropriate action to
enforce compliance, may terminate this lease, or may pursue such other
remedies as may be provided by law.

38. Lessee covenants and agrees that in all matters pertaining to
the performance of this lease, Lessee shall at all times conduct its
business in a manner which assures fair, equal and non-discriminatory
treatment.of all persons without respect to race, creed or national origin
and, in particular:

(a) Lessee will maintain open hiring and employment practices
and will welcome applications for employment in all
positions from qualified individuals who are members of
racial or other minorities, and

(b) Lessee will comply strictly with all requirements of
applicable federal, state and local laws or regulations
issued pursuant thereto relating to the establishment
of non-discriminatory requirements in hiring and
employment practices and assuring the service of all
patrons or customers without discrimination as to any
person's race, creed, color or national origin.

39, Tenant agrees to join with Port and use its best efforts in
avoiding labor unrest, or in the event of a wildcat strike or other
labor difficulty, to use its good offices in negotiating and bringing to
a swift and satisfactory conclusion any kind of labor dispute that may
affect the interests of the Port.

40, (a) The Parties recognize that the Port facilities are
continuously being modified to improve the utilities, services and
premises used and provided by the Port. The Port, or its agents shall
hava the right to enter the demised premises of the Lessec. and to cross
over, construct, move, reconstruct, rearrange, alter, maintain, repair
and operate the sewer, water, and drainage lines, and the electrical
service, and all other services and facilities required by the Port for
its use. The Port is hereby granted a continuous easement or easements
that the Port believes is necessary within the leased premises of the
Lessee, without any additional cost to the Port for the purposes expressed
hereinabove. Provided, however, that the Port by virtue of such use,
does not substantially deprive the Lessee from its beneficial use or
occupancy of its leased area for an unreasonable period of time, not to
exceed thirty (30) working days, without consent of the Lessee.

(b) 1In the event that the Port permanently deprives the Lessee
from such beneficial use or occupancy, then an equitable adjustment in
rent, or in the cost required to modify its premises to allow the Lessee
to operate its business, will be negotiated and paid by the Port to the
Lessee. In the event that such entry by the Port is temporary in nature,
then the Port shall reimburse the Lessee for the cost required to modify
its premises for the temporary period that the Lessee is inconvenienced
by such Port entry. The Port will not be responsible to the Lessee for
any reduced efficiency, or loss of business occasioned by such entry.

b
instrument is requlred under said Sectlon 15,7% ingtrument shall not
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par by their mutual consent) shall become effective until such amend-
ment or modsfjication has been submitted to and reviewed by the TFederal
Maritime Commiss and its staff in the manner outlined above,

Pending approval by the Fedé Maritime Commission, the Lessee will be
assessed rental pursuant to the Po ariffs. Once Federal Maritime
Commission approval is received, the Les will be obligated to pay the
rental thereafter pursuant to the lease. If Tt~~ig found by the FMC that
this lease is not to be subject to Federal Maritime Tomgission approval,
then and in that event the rental will be assessed retroactiuwgly from the
first date of occupancy at the rate stated herein, and the Lesse ill be
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42, The monthly rental shall be based on the Container Storage
Rates shown on Exhibit "B" attached hereto and by this reference made a
part hereof. This exhibit may be revised as the rates may change from
time to time. The monthly rental for the land area used at Terminals
102 West and 106 West shall be FORTY-THREE PERCENT (43%) of the storage
charges shown on Exhibit "B", this percentage subject to review at the
end of eighteen (18) months.

In addition, the Port shall receive FORTY-THREE PERCENT (437%) of the
gross revenues for any and all other business conducted on the premises
at Terminals 102 West and 106 West in accordance with posted Port of
Seattle tariffs,

It is understood and agreed by the Parties that all land rentals shall be
due and payable on or before the 20th day of each month for all business
done during the preceding calendar month.

The Port reserves the right to audit Lessee's records in verification
of the foregoing rental computation. )

In addition, Lessee shall cause to be moved from Piler 46 to Terminal

102 West a 1,000 -sq. ft. office building now owned by the Port. Lessee
shall pay all costs incurred in moving this structure and the new sewer,
water and electrical hookup charges as well as costs of securing all the

necessary permits and licenses. These costs shall not exceed a grand
total of $22,000.00. .

The Port hereby agrees to reimburse Lessee in an amount not to exceed
$22,000.00 after all work has been performed and the building is ready

for Lessee's occupancy. At that time Lessee shall pay a monthly rental

of TWO HUNDRED FIFTY AND NO/100 DOLLARS ($250.00), based on 1,000 sq. ft.
at $3.00 per sq. ft. per year, for the use of the office building. This
amount is determined for rental omly, as Lessee shall be required to meter
separately for his account all utilities needed in the building, including
heat, water and electrical.

The rent for each month shall be paid to the Port in advance on or before
the first day of each and every month of the lease term, and shall be
payable at such place as the Port may hereinafter designate. Except to
the extent, if any, expressly provided below, payment of rental shall not
relieve Lessee and/or cargo from their respective obligations to pay all
applicable Port tariff charges.

43, Prior to the execution of this lease agreement the parties

deleted paragraphs 3 and 41, modified paragraphs 5, 6 and 7 and added
paragraphs 42 and 43. This constiltutes the whole agreement between

-10- Revised 10-17-~75
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the parties. There are no terms, obligations, covenants or conditions
other than those contained herein. HNo modification or amendment of

this agreement shall be valid or effective unless evidenced by an agree-
ment in writing.

. IN WITNESS WHEREOF the parties hereto have signed this lease
as of the day and year first above written,

PORT OF SEATTLE

ATTEST: A Municipal Corporation
By By
Secretary President
(CORPORATE SEAL) ‘ . LESSOR
ATTEST: ASSOCIATED TRANSPORTATION CENTER, INC.
By By
Secretary ‘ President
(CORPORATE SEAL) ) ] LESSEE
° L 4
-11~
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING v)

On this ) . day of ' ‘ ' 19 , before me,
' the undersigned notary public in and for the State of Washington, duly
commissioned and sworn, personally appeared
and

, to me known to be the Pres1dent and
Secretary, respectively, of the Port Commission of the PORT OF SEATTLE, a
municipal corporation, the corporation that executed the foregoing instrument,
and acknowledged said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned,. and on oath
stated that they were duly authorized to execute the same and that the seal
affixed is the corporate seal of said corporation. _ :

WITNESS my hand and official seal hereto the day and year in this
certificate first above written.

Notary Public in and for the State
of Washington, residing at Seattle.

(ACKNOWLEDGMENT FOR CORPORATE LESSEE)

STATE. OF )

) ss.
countY OF )
On this day of , 19 s, before ne
personally appeared L ‘and
, to me known to be
the President and the Secretary, respectively, of the

corporation that executed the within and [oregoing instrumcnt, z2nd acknowloedged
said instrument to be the free and voluntary act and deed of said corporation,
for the uses and purposes therein mentioned, and on oath stated that they were
authorized to execute said instrument and that the seal affixed is the corporate
seal of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public in and for the State
of » residing at .

R i




Associated Transportation Center |

September 22, 1975

Mr. L. H. Smathers

Rental Management Specialist
Port of Seattle

P.0O. Box 1209

Seattle, Washington 98111

Dear Lee:
Re; A.T.C. Container Storage Rates

Per your request following are our storage rates:

20" 40'
Ocean Carriers 30¢ per day 60¢ per day
Leasing Companies 25¢ per day 50¢ per day

Very truly yours, /;4497

Wllllam M Cranord

Notély Public
My commission expires Dec. 26, 1976

1010 Norton Building, Seattle, Washington 98104 « (206) 682-7919






